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PREFACE

With the present shift in examination pattern of UPSC Civil Services Examination, ‘General
Studies — Il and General Studies I’ can safely be replaced with ‘Current Affairs’. Moreover,
following the recent trend of UPSC, almost all the questions are issue-based rather than news-
based. Therefore, the right approach to preparation is to prepare issues, rather than just
reading news.

Taking this into account, our website www.iasbaba.com will cover current affairs focusing more

on ‘issues’ on a daily basis. This will help you pick up relevant news items of the day from
various national dailies such as The Hindu, Indian Express, Business Standard, LiveMint,
Business Line and other important Online sources. Over time, some of these news items will
become important issues.

UPSC has the knack of picking such issues and asking general opinion based questions.
Answering such questions will require general awareness and an overall understanding of the
issue. Therefore, we intend to create the right understanding among aspirants — ‘How to cover
these issues?

This is the 47 edition of IASbaba’s Monthly Magazine. This edition covers all important issues
that were in news in the month of APRIL 2019 which can be accessed from
https://iasbaba.com/current-affairs-for-ias-upsc-exams/

VALUE ADDITIONS FROM IASBABA

e Must Read and Connecting the dots.

e Also, we have introduced Prelim and mains focused snippets and Test Your Knowledge
(Prelims MCQs based on daily current affairs) which shall guide you for better revision.

e ‘Must Read’ section, will give you important links to be read from exam perspective.
This will make sure that, you don’t miss out on any important news/editorials from
various newspapers on daily basis.

e Under each news article, ‘Connecting the dots’ facilitates your thinking to connect and
ponder over various aspects of an issue. Basically, it helps you in understanding an issue
from multi-dimensional view-point. You will understand its importance while giving
Mains or Interview.

Must Read Articles: We have not included them in the magazine. Those following DNA on daily
basis may follow it- https://iasbaba.com/current-affairs-for-ias-upsc-exams/

“Tell my mistakes to me not to others, because these are to be corrected by me, not by them.”

www.lASbaba.com
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HISTORY/CULTURE/GEOGRAPHY

Jallianwala Bagh Massacre and India-UK relations

Part of: GS Prelims and Mains | and Il — Indian History; International Relations; India and the

World

Context:

The Year 2019 marks the Centenary of the Jallianwala Bagh Massacre, also known as
the Amritsar Massacre that occurred on April 13, 1919.

On this day, soldiers of the British Indian Army, on the orders of Colonel Reginald Dyer,
massacred peaceful and unarmed celebrators, including women and children, on the
occasion of the Punjabi New Year (Baisakhi). This massacre is remembered as one of the
deadliest attacks on peaceful civilians in the world.

The massacre of innocents had shaken the whole of India and was the beginning of the
end of the British Colonial Empire in India.

It left a permanent scar on India-British relations and was the prelude to Mahatma
Gandhi’s full commitment to the cause of Indian Nationalism and independence from
Britain.

In news:

British Prime Minister expressed “regret” in Parliament for the Jallianwala Bagh
massacre, ahead of the 100th anniversary of the killings on April 13.

Theresa May described the Jallianwala Bagh massacre in Amritsar as a “shameful scar”
on British Indian history but stopped short of a formal apology sought by a cross-section
of Parliament in previous debates.

Reflections on a massacre

Context:

The Year 2019 marks the Centenary of the Jallianwala Bagh Massacre (100 years), also
known as the Amritsar Massacre that occurred on April 13, 1919.

On this day, soldiers of the British Indian Army, on the orders of Colonel Reginald Dyer,
massacred peaceful and unarmed celebrators, including women and children, on the
occasion of the Punjabi New Year (Baisakhi).
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e This massacre is remembered as one of the deadliest attacks on peaceful civilians in the
world.

Examples of other such massacre or killings (on same lines of Jallianwala Bagh):

e 1942 Lidice massacre — In World War Il, in Nazi-occupied Czechoslovakia, the Lidice
massacre was a complete destruction of the village of Lidice, now in the Czech Republic.
Orders were passed from Adolf Hitler and Heinrich Himmler.

e 1968 My Lai massacre — The My Lai massacre was one of the most horrific incidents of
violence committed against unarmed civilians during the Vietnam War. Many unarmed
people were killed by the U.S. Army soldiers.

Do you know?
e When we compare the number of people who were killed, massacre at Jallianwala Bagh
was relatively small. It was nothing compared to the hundreds of thousands killed by
the Japanese army in Nanjing in 1937-38 or by Indonesian soldiers in East Timor 1975
onward.
e But Jallianwala Bagh’s importance lies not in the numbers killed but in what preceded it
and in what followed.

1919 Rowlatt Act

e The Anarchical and Revolutionary Crimes Act of 1919, popularly known as the Rowlatt
Act, was passed by the Imperial Legislative Council in Delhi on 10 March 1919.

e The Act passed by the British Government was intended to give themselves greater
power over the people.

e Rowlatt Act allowed the British to arrest and jail anyone they wished without trial, if
they were thought to be plotting against the British. The Viceroy Government also had
the power to silence the press.

e The Rowlatt Act sparked a large amount of anger with the leaders and common people
of India. This however did not greatly affect the British as they were still able to keep
control over the people.

e To try and put an end to this, Gandhi and the other leaders called for a Hartal ( a time of
fasting and suspension of work) to show the British the Indians’ discontent with their
rule.

e In the Punjab the protest movement was very strong, and two renowned leaders Dr
Satya Pal and Dr Saifuddin Kithlew were arrested on 10th April, 1919.

e In order to protest against the arrest, public had held meeting on 13th April at
Jallianwala Bagh in a small park. The meeting was attended by many women and
children as well, and is considered to be a peaceful meeting.
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What preceded after the Jallianwala Bagh massacre?

The perpetrator of the massacre, General Dyer, was honored and rewarded by the
British public and this removed all illusions about benign British rule in the country.

It also marked the start of a liberation struggle like no other under Mahatma Gandhi.
Rabindranath Tagore renounced his knighthood in protest against Jallianwala Bagh
incident.

The insults and sufferings faced by the people of Punjab trickled through the gagged
silence, reached every corner of India, and the universal agony of indignation roused in
the hearts of people throughout the country.

This event caused many moderate Indians to abandon their loyalty to the British and
become nationalists distrustful of the British.

The massacre stirred nationalist feelings across India and had a profound effect on one
of the movement’s leaders, Mohandas Gandhi. After the Amritsar Massacre he became
convinced that India should accept nothing less than full independence. To achieve this
end, Gandhi began organizing his first campaign of mass civil disobedience against
Britain’s oppressive rule.

Connecting the dots:

Jallianwala Bagh’s importance lies in what preceded it and in what followed. Elucidate.

The legacy of Ambedkar

Introduction:

B R Ambedkar is regarded as the principal architect of our Constitution.

He believed that freedom and democratic values of the people can be protected only
when the moral values of a constitution are upheld.

Ambedkar also attached great importance to constitutional morality in the working of
the Constitution.

Below are some of his views on different areas:
1. On the question of whether the President was bound by ministerial advice (whether he

could act independently of it or contrary to it) —

Ambedkar was of the firm view that “the President could not act and will not act except
on the advice of the Ministers. He will never be able to act independently of the
Ministers”.

Shamsher Singh case — In this case, SC accepted Ambedkar’s above view.
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2. On Fundamental Rights and Article 32

e Ambedkar was passionate about the guarantees of fundamental rights being
appropriately incorporated in the Constitution.

e He said - guarantees of fundamental rights remain ornamental promises unless they can
be judicially enforced.

e With that objective in mind, the draft Constitution provided that a person can move the
Supreme Court directly for the enforcement of his or her fundamental rights without
going through the high court.

e Article 32 - the right to Constitutional remedies to enforce fundamental rights.

Commenting about Article 32, Dr. B R Ambedkar said —

e “If | was asked to name any particular article of the Constitution as the most
important—an article without which this Constitution would be a nullity—I would not
refer to any other article except this one. It is the very soul of the Constitution and the
very heart of it.”

3. On functioning of democracy

e Ambedkar expressed that if democracy should be maintained, first thing to do is to hold
fast to constitutional methods of achieving our social and economic objectives.

e It means people should abandon the bloody methods of revolution. It means that
people should abandon the method of civil disobedience, non-cooperation and
satyagraha.

e Ambedkar felt — where constitutional methods are open, there can be no justification
for unconstitutional methods.

4. On religion and politics —
e Ambedkar warned that Bhakti in religion may be a road to the salvation of the soul. But
in politics, Bhakti or hero-worship is a sure road to degradation and to eventual
dictatorship.

5. On social justice —

e Social justice was Ambedkar’s mission. He believed that mere equality on paper was not
sufficient.

e He said if equality in our social and economic life is denied then political democracy will
be in peril. Therefore, it is important remove this contradiction at the earliest possible
moment else those who suffer from inequality will blow up the structure of democracy
which the Constituent Assembly has so laboriously built up.

Conclusion:
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If Dr. Ambedkar was not there in the formation of constitution, then perhaps the kind of
emphasis that social justice got would not have been possible. This explains the
importance of Dr. Ambedkar.

As was his ideas of nation building so strong, so were his concerns about what was
following to be there. He had cautioned fellow legislators against the use of non-
constitutional methods of protest and was worried about limitless powers provided to
the person whom the people worshipped. He also underlined the importance of
creating not just a political democracy, but also a social and economic one. He
supported the minority rights and opined that there should be solution wherein
existence of the minorities are recognized as well as enable majorities and minorities to
merge somebody into one. Being a social thinker, political reformer, philosophical writer
with progressive ideas, he has been able to bring forward the basic human survival
principles.

Unfortunately, many of Ambedkar’s hope and ideas have not fructified. Social justice,
the signature tune of our Constitution, still eludes us.

The struggle for social justice must continue with determination and its achievement
would be the best tribute we can pay to one of the greatest sons of India.

Connecting the dots:

Examine in detail the ideas and ideals of Dr. Ambedkar to make India a modern nation.
What is the meaning and significance of a ‘Modern Nation’? Describe the role of father
of constitution to make India into one such nation.

Himas or Khasi kingdoms to revisit 1947 agreements

Part of: GS Prelims and Mains Il — History; Polity; Tribal/Welfare issues; Centre versus state

In news:

A federation of 25 Himas or Khasi kingdoms that have a cosmetic existence today, plan
to revisit the 1948 agreements that made present-day Meghalaya a part of India.

The revisiting is aimed at safeguarding tribal customs and traditions from Central laws in
force or could be enacted, such as the Citizenship (Amendment) Bill.

Do you know?

The 25 Khasi states had signed the Instrument of Accession and Annexed Agreement
with the Dominion of India between December 15, 1947, and March 19, 1948.

The conditional treaty with these states was signed by Governor General Chakravarty
Rajagopalachari on August 17, 1948.
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e The Khasi states, though, did not sign the Instrument of Merger unlike most other states
in India.

e After independence, Khasi states had to sign documents beginning with the Standstill
Agreement that provided a few rights to the states.

e Though the Constitution has provided self-rule to a considerable extent through tribal
councils, there has been an increasing demand for giving more teeth to the Khasi states.

Rare stucco statue put on show in Hyderabad

Part of: GS Prelims | - Indian Heritage and Culture
In news:

e Nearly 1,700 years after a life-size stucco Bodhisattva was created by craftsmen at
Phanigiri during the peak of the Ikshvaku dynasty rule, the 1.74-metre statue was put on
display.

e Brown and white fragments of the statue covered with soil were laid out on two tables
at the State Museum at Gunfoundry.

e This is a stucco statue and lot of soil and earth has accreted to the figure. Officials said it
was one of the rare life-size figures in stucco to be unearthed in India.

e The unearthing of a large number of artefacts and structures at Telangana’s Phanigiri
site has thrown light on the Buddhist civilization that thrived there.

About Bodhisattva

e In early Buddhism, bodhisattva meant “the previous lives of a (or the) Buddha.”

¢ In Mahayana Buddhism, bodhisattva refers to a human being committed to the
attainment of enlightenment for the sake of others. Becoming a bodhisattva is the goal
of Mahayana Buddhism.

e Bodhisattva may also refer in Mahayana Buddhism to archetypal bodhisattvas: mythical
beings such as Avalokiteshvara and Manjushri, who are objects of devotion. to protect
wildlife as summer peaks

April and May to be warmer than normal, says IMD

In news:

According to India Meteorological Department (IMD) —
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Average maximum temperatures from April to June are likely to be warmer by half a
degree in several places in central and northwest India.

The forecast is in line with the IMD’s position in March, when it said March-May would
be “warmer” than normal.

The weather office also established the development of rain busting El Nino over the
Pacific Ocean which will persist till June this year.

The persistence of the phenomenon could negatively impact the June to September
southwest monsoon season which delivers 70% of the country’s annual rainfall.

Do you know?

About El Nino and La Nina

El Niflo and La Nina are opposite phases of what is known as the El Nino-Southern
Oscillation (ENSO) cycle

The ENSO is a recurring climatic pattern involving temperature changes in the waters of
the eastern and central tropical Pacific Ocean, and changes in the patterns of upper and
lower level winds, sea level pressure and tropical rainfall across the Pacific Basin.

El Nino is often called the warm phase and La Nina is called the cold phase of ENSO
These deviations from the normal surface temperatures can have a large-scale impact
on the global weather conditions and overall climate

El Nino refers to the large-scale ocean-atmosphere climate interaction linked to a
periodic warming in sea surface temperatures across the central and east-central
Equatorial Pacific. It is associated with high pressure in the western Pacific. El Nino
adversely impacts the Indian monsoons and hence, agriculture in India.

The cool surface water off the Peruvian coast goes warm because of El Nino When the
water is warm, the normal trade winds get lost or reverse their direction Hence, the
flow of moisture-laden winds is directed towards the coast of Peru from the western
Pacific (the region near northern Australia and South East Asia)

This causes heavy rains in Peru during the El Nino years robbing the Indian subcontinent
of its normal monsoon rains The larger the temperature and pressure difference, the
larger the rainfall shortage in India.
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EL NINO AND LA NINA

Forecasters say EL Nino weather pattern may develop later this year

EL NINO (the boy)
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Chenchus

e The Chenchus are Particularly Vulnerable Tribal Group, living in dense jungles spread
across Andhra and Telangana.

e The Chenchus are considered to be the most primitive and one of the two tribes in
south India that still largely depend for its survival on food gathering and hunting which
are their traditional occupations.

e The Chenchus speak the Chenchu language, a member of the Dravidian language family.

e Since time immemorial they have inhabited the forest-clad hills on either sides of the
Krishna River, and even today the forests are their true habitat. There is no community
in India poorer in material possessions than the Chenchus.

e They are inveterate forest dwellers, who have, over centuries, steadfastly refused to
move out of their woods regardless of the perils of such life. If patriotism be defined as
love for the land, Chenchus are patriots in true spirit.
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Srinagar-Leh NH open for traffic after 4 months

Part of: GS Prelims and Mains Il — Geography

In news:

The 434-km strategic Srinagar-Leh National Highway, connecting the Kashmir Valley
with the Ladakh region was thrown open after being closed for over four months due to
heavy snowfall.

Zojila Pass, at 11,516 feet above sea level, connects the picturesque Kashmir Valley with
the cold Indus valley desert through the 434-km long Srinagar-Leh road.

Border Road Organisation was involved in the snow clearance operation.

Do you know?

Zojila: Asia’s longest bi-directional road tunnel

Zoji La will provide all-weather connectivity between Ladakh and Kashmir.

It is said to be Asia’s longest bi-directional tunnel

Situated at an altitude of 11,578 feet on the Srinagar-Kargil-Leh National Highway

The project, on completion, would lead to enormous boost in employment as local
businesses will get linked to the national market and the beautiful region is able to
receive round-the-year tourist traffic.

It will also be of strategic value to the armed forces.

Part of Bharatmala project

The government has set an ambitious target of construction of 35,000 km of national
highways in the next five years involving an investment of Rs 5,35,000 crore under
Bharatmala.

Cyclone Fani gathers force, to hit Odisha

Part of: GS Prelims and Mains | and |l — Geography; Disaster management
In news:

Cyclone Fani intensified into a “severe cyclonic storm” and is headed towards the
Odisha coast, the IMD said.

It could become an “extremely severe cyclone” prompting the government to put the
NDRF and the Coast Guard on high alert.

Fishermen are advised not to venture into the sea and fishermen in deep sea have been
asked to return at the earliest.

Do you know?
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Tropical cyclones form over oceans with surface temperatures above 26°C as strong low
pressure systems that can reach diameters of more than 500 km.

Evaporation of immense amounts of water vapour under these high temperature
conditions and the related condensation aloft provide ample energy for the cyclone
dynamics, leading to high wind speed and extreme precipitation.

These usual natural phenomena are occurring more frequently than usual due to
various anthropogenic and changing natural factors.

Tropical cyclones:

It is a weather system of low pressure, originating in the tropics within a single air mass,
but may move into temperate waters if water temperature is high enough to sustain it.
Tropical cyclone gets its energy from latent heat of condensation. The energy in an
average hurricane may be equivalent to more than 10,000 atomic bombs the size of
Nagasaki bomb.

These storms range in size from a few kilometers to several hundred kilometers in
diameter.

In the middle is an eye that can be as large as 65km across. The total area involved may
be as much as 52000 sq km. the tropical cyclones originate between 10° and 25°
latitudes in both the hemispheres.

Conditions conducive for tropical cyclone:

There should be continuous supply of abundant warm and moist air.
The sea temperature in lower latitude should be around 26-270C.
Existence of weak tropical depression.

There should be presence of coriolis force.
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POLITY/GOVERNANCE

Lokpal and Lokayuktas Act, 2013

Why effective implementation of this act is very important?

e To enhance the accountability of those in high posts.
e To make public administration clean and fair.

e To curb the growing menace of corruption of public servants in India.

What are the current laws relating to corruption cases against public servants?
e Currently, public servants (such as MPs, government employees, judges, armed forces
and police personnel) can be prosecuted for acts of corruption under the Indian Penal
Code, 1860 and the Prevention of Corruption Act, 1988.
e This includes offences such as bribery, embezzlement, abuse of official position and
unlawful purchase of property .

Actors against corruption

There are now three principal actors at the national level —
1. the Lokpal,
2. the Central Vigilance Commission (CVC), and
3. the Central Bureau of Investigation (CBI)

Corruption cases under the Prevention of Corruption Act and the Indian Penal Code can be
investigated either by the Central Bureau of Investigation (CBI) or the Anti-Corruption Bureau
(ACB) in each state.
e The CBI can investigate all corruption cases related to all the departments under the
central government and in the union territories.
e [t can also investigate cases referred to it by state governments.
e The state ACBs investigate corruption cases within the states. The investigating agencies
can initiate the prosecution process only after they have got the prior sanction of the
central or state governments.

The Central Vigilance Commission (CVC) is an independent body that monitors corruption in
government departments. It supervises the functioning of the CBI.

The CVC refers cases (under the Prevention of Corruption Act) for investigation either to the CBI
or to the Chief Vigilance Officer (CVO) in each department of the central government.
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Based on the inquiry report, the CVC or the CVO recommends the action to be taken against a

public servant. The decision to take any disciplinary action against a civil servant rests with the

department authority.

Jurisdiction issues

The main issues are related to the jurisdiction of the Lokpal, the composition and manner of

appointment and the powers vested in the body.

The Lokpal has jurisdiction over Group A and B public servants. This does not deprive
the CBI of its own jurisdiction over these two groups.

The Lokpal Act permits using the CBI for examining a complaint against a public servant
for misconduct.

Although the Lokpal has its own Inquiry Wing, it can nevertheless forward a complaint
to the CBI for a preliminary inquiry, and thereafter for registering a regular case under
the Prevention of Corruption Act, 1988.

However, it is not clear what happens when such a complaint is already being inquired
into by the CBI.

In addition to the Lokpal, the government is also competent to order a preliminary
inquiry and permit the CBI to proceed with a regular case.

CBI can also register a case even without the government’s nod in instances in which a
public servant is caught red-handed while receiving a bribe.

The Lokpal Act also creates a Prosecution Wing exclusively for the Lokpal.

Therefore, it is not sure —

How will Lokpal’s prosecution body coordinate with the CBI’s Director of Prosecution in
respect of a matter handled by both of them?

If an individual lodges a complaint with the government and the Lokpal, what should the
Lokpal do?

Does Lokpal have the authority to give direction to the CBI to keep its hands off the
matter and wait for the Lokpal’s own Inquiry Wing to handle the matter?

Can the Lokpal order the CBI to suspend its inquiry in respect of a complaint and report
on it to the exclusion of the government?

In crux, there is overlap in jurisdiction and functions of CVC, Lokpal and even CBI in certain

areas, which can create serious functional problems.

Connecting the dots:

The Lokpal could create more problems than it will solve. Critically comment.
Lokpal in its existing form creates functional problems. Do you agree? Analyze whether
integrating anti-corruption wings of CBI, CVC with Lokpal will solve the problems.
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RTI and Judiciary

Context:

e One of the landmark legislations in India which changed the nature of governance and
brought an unprecedented transparency and accountability was the Right to
Information Act (RTI) passed in 2005.

e Right to information has been seen as the key to strengthening participatory democracy
and ushering in people centred governance - a master key to good governance.

e However, there are certain areas where there is a debate about whether the RTI Act
should be applied or not. One such institution is the higher judiciary.

Do you know?

e In 2010, the Central Information Commission (CIC) had ordered on a petition that, all
correspondence between the collegium and government about the appointment of the
three SC judges should be disclosed under the RTI Act.

e This order was challenged by Central Public Information Office of SC after rejecting the
request of the petitioner. Ever since, the case has been pending in the apex court.

e Incidentally, the apex court which had initially resisted to even disclosing the assets and
liabilities of the judges, later decided to make voluntary disclosures on the court’s
website.

Section 8(1)(j) of RTI,Act

e RTI is not absolute, it is balanced out with right to privacy of public servant and with
necessarily check on disclosure of such information which can cause damage to national
security or would cause embarrassment to the Government in its functioning or would
be prejudicial to national interest.

e In this context, Section 8(1)(j) of RTI, Act prohibits the sharing of personal information
that has no nexus to public activity or which amounts to an unwarranted invasion of
privacy unless the larger public interest justifies such a disclosure.

e However, the Act left this power to Public Information Officer (PIO) to cancel request on
this ground on its discretion with very limited accountability.

Whether judges are required to publicly disclose their assets under the RTI Act?
e Recently, a Constitution Bench of the Supreme Court has finally concluded hearing a
crucial appeal, which raise questions whether judges are required to publicly disclose
their assets under the RTI Act in light of Section 8(1)(j).
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Argument in favour for disclosure of asset by Judges:

In a landmark judgments in PUCL (2003) and Lok Prahari v. Union of India (2018), the
court rubbished the privacy claims of the political class while forcing them to publicly
disclose not just their assets but also the sources of their income.

Section 44 of the Lokpal Act, 2013, requires all public servants (this includes judges) to
disclose their assets but is silent on whether the disclosure should be to the competent
authority or the general public. This provision has already been the subject of an
amendment in 2016.

Argument against for disclosure of asset by Judges:

Accountability of Judiciary and Public Servant vs Political Class: Public disclosure of
political class is done with the view of the right to freedom of expression of voters under
Article 19 to express their choice of vote. On the other hand judiciary and public servant
are not directly accountable to public but accountable to Constitution and Laws by
Parliament.

Disclosure of Asset to ClI: Judges of the Supreme Court had complied with the terms of
a resolution adopted in 1997, in which all judges had committed to disclosing
information about their assets and liabilities to the Chief Justice of India (CJI) well before
the enactment of RTI. SC held that ‘there is no question on the integrity and neutrality
of the CJI. Hence transparency must not be seen as panache, it must be balanced with
trust, privacy and national interest.’

In Girish Ramchandra Deshpande v. Central Information Commissioner, 2012, the
Supreme Court ruled that the assets of the bureaucrat could not be revealed to an
applicant under the RTI Act unless there was a showing of a larger public interest. Hence
there is no blanket ban, if the person seeking such information could demonstrate a
“larger public interest” such as wrongdoing or impropriety on the part of the public
official, the information could be disclosed.

Conclusion:

The foundation of RTl is being true to power. If the purpose is to seek truth in exercise
of all power then the question is not about all kinds information has to be put in public
domain.

Complete information in public domain does not mean good governance. It is also about
the mindset and approach towards transparency.

RTI is a tool through which the institutions become accountable to the people of a
country. How the further actions of constitutional bench will take place is a matter of
wait and watch.

Connecting the dots:
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Has RTI been successful in bringing transparency into governance? Critically evaluate.

The Judiciary must be brought under the purview of the Right to Information Act to
address the lack of transparency in its processes and functioning. Do you agree?
Critically examine.

Open up the Supreme Court

About:

Today’s editorial deals with the following issues —

2009 Delhi HC judgment on RTI and Judiciary

Whether Judiciary (Office of the CJl) comes under the purview of RTI Act?

SC’s stand on the issue — esp. concerned with — whether CJI is a public authority;
disclosure of the information on judges’ assets and correspondence of the Collegium
Criticism of Collegium system and need for transparency in judges appointments

Context:

High Court of Delhi (Justice Ravindra Bhat), in its 2009 landmark judgment, held that the
Office of the Chief Justice of India (CJI) was a “public authority”, and therefore, subject
to the provisions of the Right to Information (RTI) Act.

Therefore, information held by the CJI (such as some context of the case or information
about judges’ assets) could be requested by the public through an RTI application.
However, the Supreme Court appealed against this judgment and a stay was granted.
Matters remained in limbo for a few years.

But recently a five-judge Bench of the court finally heard the case on merits, and
reserved judgment.

The issues under consideration involved —

Justice Ravindra Bhat’s ruling on the status of the Chief Justice as a public authority and
the disclosure of judges’ assets.

Also on the question of whether the correspondence of the Collegium (the body of
judges that selects and makes appointments to the higher judiciary) was subject to the
RTI.

The following should be our stand on some questions/areas:

Does the Office of the CJI come under the purview of RTI Act?
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e Yes. Justice Ravindra Bhat had also correctly observed in the High Court judgment that
“all power— judicial power being no exception — is held accountable in a modern
Constitution”.

e A blanket judicial exemption from the RTI Act would defeat the basic idea of “open
justice”.

e Judiciary is one among the powerful organs of state and hence, workings of the courts
have to be as transparent and open to public scrutiny as any other body.

Would bringing the judiciary under the RTI Act destroy the personal privacy of judges?
e No. RTI Act itself has an inbuilt privacy-oriented protection, which authorises
withholding the disclosure of personal information unless there is an overriding public
interest.

Can public request information related to judges’ assets?
e Yes. Disclosure of assets is arguably justified by an overriding public interest.

On disclosure of the correspondence of the Collegium

e This was the hot issue during the recent hearing.

e Attorney-General of India, who represented the Supreme Court before the Constitution
Bench, argued that disclosing the correspondence of the Collegium would “destroy”
judicial independence.

e The CJl also seemed to agree, noting that disclosing the reasons for rejection of a judge
would “destroy” his or her life or career.

Do you know?

e The Collegium includes the five senior-most judges of the Supreme Court, who
collectively constitute the selection panel for judicial appointments to the Supreme
Court (and the three senior-most judges when it comes to the High Courts).

e |India is one of the few countries where judges have the last word on judicial
appointments, through the mechanism of the Collegium.

e The Collegium itself is not mentioned in the text of the Constitution. It arose out of a
judgment of the Supreme Court, and in response to increased executive interference in
judicial appointments, particularly during Indira Gandhi’s regime.

e Therefore, the Collegium began life as a tool to secure and guarantee the independence
of the judiciary.

We are aware of “National Judicial Appointments Commission”, which was suggested as an
alternative to Collegium system. But NJAC was struck down by the SCin 2015.

Why was NJAC struck down by the SC?
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SC bench had held that judicial primacy in appointments was the only constitutionally-
authorised way of securing/ensuring judicial independence against an increasingly
powerful political executive.

However, the Collegium had come under increasing criticism, because of its opacity and
perceived notion that judicial appointments were too often made in an ad hoc and
arbitrary manner.

SC too acknowledged the above criticism and vowed to evolve a system where concerns
of transparency will be addressed.

A small step towards this was made during Dipak Misra’s tenure as CJl, when the
resolutions of the Collegium began to be published online.

Self-serving attitude of Judiciary

Collegium system was specifically put in place by the Supreme Court in order to
guarantee judicial independence.

Judiciary or SC’s stand that there is only one permissible method to secure judicial
independence — and that is through ensuring judicial primacy in the appointments
process — and then to argue that the only permissible way in which this system can
work is by making it immune to transparency, seems self-serving.

SC has instituted a process of appointment that makes itself the final arbiter of judicial
appointments. It should be the responsibility of SC to also ensure that that same process
meets the standards of accountability in a democratic republic.

Conclusion:

Except India, judicial appointments elsewhere suggest that transparency in appointments is

integral to the process.

For example —

In the US, candidates for judicial appointments in the federal judiciary are subjected to
public confirmation hearings by the Senate.

In Kenya and South Africa, the interviews of candidates taken by judicial appointments
commissions are broadcast live.

The public, thus, is in a position to judge for itself the selection process. This is crucial to

maintaining public faith in the impartiality of the institution.

However, in India, the Collegium has immunised itself from any form of public scrutiny. The

nomination process is secret, the deliberations are secret, the reasons for elevation or non-

elevation are secret. This had led to extremely unhealthy climate, in which rumours become

staple, and whispers about executive interference are exchanged in court corridors.
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In the name of transparency, one should not destroy an institution.

A judiciary that is confident of itself and of its place in the democratic republic should not be
worried about subjecting judicial appointments to public scrutiny.

Connecting the dots:
e Do you think Judiciary should be exempted from the purview of the RTI Act? Elucidate

your opinion.

e The Judiciary must be brought under the purview of the Right to Information Act to
address the lack of transparency in its processes and functioning. Do you agree?
Critically examine.

e The independence of judiciary is necessary for ensuring its smooth functioning but at
the same time transparency in the process of appointing judges is equally vital. Critically
comment.

Centre denies RTI plea on CIC appointments

Part of: GS Prelims and Mains Il — Polity and Governance issues

In news:
e Despite a recent Supreme Court order mandating that information on CIC appointments
must be made public, the Centre has denied a RTI request for the same.

Do you know?
e The CICis the RTI Act’s highest appellate body.
e SC had directed the Centre and States to pro-actively disclose all information regarding
the recruitment advertisement, the particulars of the applicants, the search and
selection committees and the criteria for short-listing candidates on their websites.

Governor's impropriety

Context:

e Recently, Rajasthan governor Kalyan Singh appealed voters to re-elect Narendra Modi as
the Prime Minister.
e The Governor’s remarks were in violation of the Model Code of Conduct and also the

neutral post he holds.
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Position of the Governor in India
e According to the Indian Constitution, a governor is a neutral post who is supposed to
hold a neutral stance and not side with any political party.
e In other words, the post of governor is constitutional and in democracy it is expected
from governors to be non-partisan and maintain distance from party politics.

Therefore, such political endorsement by the Governor does not suit the dignity of the post.

Do you know?
e Over the past 65 years, no other institution in India has been misused by the ruling party
at the Centre for their partisan ends the way the gubernatorial office has been.
e There have been certain instances in which Governors subverted the people’s mandate,
made a mockery of democracy and threw Constitutional propriety to the winds during
the last 65 years.

Rajasthan governor Kalyan Singh’s political endorsement is one such incident and has reignited
the debate on the independence and neutrality of the constitutional post.

Given the vagueness surrounding the process of appointing and removing the Governor, doubts
have been raised about the ‘legal nature’ of his office.

Governor is expected to advance the cause of ‘federalism’ and ‘democracy’, which form a part
of the basic structure of the Constitution.

Views on post of Governor

e The Sarkaria Commission described the Governor as “a Constitutional sentinel and a
vital link between the Union and the State.”

e In S.R. Bommai (1994), the Supreme Court said, “The office of the Governor... is
intended to ensure protection and sustenance of the constitutional process of the
working of the Constitution by the elected executive.”

e M.K. Gandhi said about the Governor’s office: “He would be an arbiter when there was a
constitutional deadlock in the State and he would be able to play an impartial role.”

e According to B.R. Ambedkar, “He is the representative not of a party; he is the
representative of the people as a whole of the State. It is in the name of the people
that he carries on the administration.”

e In Hargovind Pant v. Raghukul Tilak (1979), the Supreme Court affirmed that the “office
of the Governor was not subordinate or subservient to the Government of India”.

Conclusion:
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Despite his unigue constitutional positioning, the Governor is sometimes not seen as willing or
able to discharge his functions as judiciously, impartially and efficiently as envisaged by the first
Administrative Reforms Commission.

Successive reports by Sarkaria, Punchhi and Venkatachaliah Commissions reveals that the
independence and dignity of the gubernatorial office is invariably undermined by the
appointment of persons not suited to the post, the lack of security of tenure, the lack of an
appropriate removal mechanism, with no reasonable post-retirement benefits and limitations
on post-retirement political ingratiation.

It is high time that the recommendations of the relevant commissions are implemented in
letter and spirit to obviate the danger of a full-blown constitutional crisis, to buttress
constitutional morality and to restore the dignity of this office.

Connecting the dots:

e Should politically active candidates be debarred from being appointed as Governors?

Critically examine.

e Governor has a constitutional obligation to preserve, protect and defend the
constitution. They must not only be fair but also be seen to be fair. Elucidate.

Trickeries of the money bill

Context:

e The Supreme Court recently heard oral arguments in Revenue Bar Association (RBA) v.
Union of India, in which the validity of the Finance Act of 2017 is under challenge.
e Before going into the editorial, we should be aware about “Finance Bill”.

Basics: “Finance Bill”

e Finance bills are legislative proposals presented in the Lok Sabha (India's lower house)
before the beginning of every financial year and after the budget announcement for the
next financial year.

e Finance bills essentially propose all the amendments to be made to various acts (such as
the Income Tax Act 1961) to implement the budget in the coming financial year.

Why Finance Act of 2017 is in news for wrong reasons?
e The Act contained provisions that bring into force the mandatory requirement for
unique identification Aadhaar registration, prohibits cash payments above a certain
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payment, merges quasi judicial tribunals, restructures the appointment of members to
certain judicial tribunals and amends the rules on the funding of political parties.

e The controversial aspect was the way Finance Act, 2017 was styled as money bill and
passed by the Lok Sabha. In addition, it contained provisions for structure and re-
organisation of tribunals.

e The Act also permitted the central government to decide the terms of service including
appointments, term of office, salaries and allowances, and removal of tribunal members
through rules.

We know that (from Basics), ordinarily, the Finance Act seeks to give effect to the government’s
fiscal policies.
e However, in Financial Act of 2017, the state not only set the fiscal agenda for the year
ahead but it also toppled the existing regime governing the working of 26 different
judicial bodies.

Until recently, each of these judicial bodies or panels was governed by a separate statute, and
those laws individually contained a set of principles providing for the criteria employed to select
and remove members to and from these bodies, and for salaries, allowances and other such
service conditions of the members.

Therefore, in one fell swoop, the Finance Act not only abolished some of the tribunals but also
altogether repealed the standards provided in the different statutes.

In their place, the law vested in the Central government an absolute, untrammelled power to
make rules to effectively govern the operation of the tribunals.

Role of Speaker and Supreme Court

e Article 110 of Indian Constitution specifically lists ‘matters’ that a draft Bill should
contain to be deemed as a Money Bill.

e Therefore, if any other subjects/matters are listed under the Bill other than those
mentioned under Article 110, could be considered as not a money bill.

e However, the Union government argued that the Speaker of the Lok Sabha decision is
final and relied on Article 110(3), which states that in cases where a dispute arises over
whether a bill is a money bill or not, the Speaker’s decision shall be considered final. It
also went on to assert that speaker decision was beyond judicial review.

e But, the Supreme Court has repeatedly held that the finality accorded to the Speaker’s
decision does not altogether oust the court’s jurisdiction.
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Constitution expressly vests in the Supreme Court and in the high courts the power to
review governmental actions, and issue prerogative writs every time those actions
exceed the Constitution’s remit.

The SC holds that the Speaker derives her power from the Constitution and therefore, in
classifying a draft law as a money bill, her decision has to be demonstrably justifiable.
Also if provided immunity from judicial scrutiny, it would effectively allow the
government to elude the Rajya Sabha’s constitutional checks by simply having the
Speaker classify a draft law as a money bill regardless of whether it, in fact, meets the
conditions stipulated in Article 110(1) or not.

Conclusion:

Money bills exist simply to ensure that the Rajya Sabha isn’t allowed to bring down a
government by refusing it access to the exchequer for everyday governance. To use it as
a means to nullify the Upper House’s democratic role in making substantive legislation
denigrates the Constitution’s form which Ambedkar and the Constituent Assembly
considered inviolate.

Such move could whittle down judicial independence, as the state can appoint its own
personnel to tribunals and control the appointment process.

It undermines the parliamentary democracy and violates the basic principle of
separation of power.

Connecting the dots:

The recent stalemate in the Rajya Sabha over crucial bills has given impetus to a thought
that important bills should be converted into money bills so that their legislation doesn’t
require the approval of the Rajya Sabha. What are your views on this issue? Also discuss
the constitutional provisions in this regard.

What reasons would you attribute to the decline of parliamentary standards? Can you
suggest some remedies?

Many bills are passed without debates and deliberations by the Parliament. Is it a good
sign for a mature democracy? Examine.

Supreme Court to deliver verdict on anonymous electoral bonds

Part of: GS Prelims and Mains Il — Electoral Bonds; Governance issues; Accountability and

Transparency related issues

In news:

SC to pronounce its verdict on the legality of the electoral bonds scheme.
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The apex court had said that if the identity of the purchasers of electoral bonds meant

for transparent political funding is not known, then the efforts of the government to
curtail black money in elections would be "futile".

About Scheme of Electoral Bonds

Electoral Bond would be a bearer instrument in the nature of a Promissory Note and an
interest free banking instrument.

A citizen of India or a body incorporated in India will be eligible to purchase the bond.
Electoral Bond (s) would be issued/purchased for any value, in multiples of Rs.1,000,
Rs.10,000, Rs.1,00,000, Rs.10,00,000 and Rs.1,00,00,000 from the Specified Branches of
the State Bank of India (SBI).

It will not carry the name of payee.

Electoral Bonds would have a life of only 15 days during which it can be used for making
donation only to the political parties registered under section 29A of the Representation
of the Peoples Act, 1951

Parties which secured not less than one per cent of the votes polled in the last general
election to the House of the People or a Legislative Assembly.

The Electoral Bonds under the Scheme shall be available for purchase for a period of 10
days each in the months of January, April, July and October, as may be specified by the
Central Government.

An additional period of 30 days shall be specified by the Central Government in the year
of the General election to the House of People.

The Electoral Bond(s) shall be encashed by an eligible political party only through a
designated bank account with the authorised bank.

Election Commission bans release of biopics

Part of: GS Prelims and Mains Il — Indian Polity and Governance

In news:

Election Commission banned the release of the biopic (a film on PM Narendra Modi)

EC ruled that any poster or publicity material concerning any such certified content,
which either depicts a candidate for the furtherance of electoral p